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Court File No.: CL-25-00753536-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

FABRICE COLIN and TOM FENSKE
Plaintiffs

and
FLOYD LAUGHREN, MICHAEL ATKINS, JENNIFER WITTY, CLAUDE
LACROIX, DOMINIC GIROUX, PIERRE ZUNDEL, CAROL MCAULAY,
LORELLA HAYES, IAN WOOD, JOHN POLLESEL, JUDITH

WOODSWORTH and ROBERT HACHE
Defendants

AFFIDAVIT OF BRENDAN SCOTT

I, Brendan Scott, of the City of Toronto, in the Province of Ontario, AFFIRM:

1. I am a lawyer with the law firm of Wright Henry LLP (“Wright Henry”), lawyers for the
proposed representative plaintiff Tom Fenske (“Fenske”) and the Laurentian University Staff
Union (“LUSU”), and, as such, have knowledge of the matters contained in this affidavit. Where
I make statements in this affidavit that are not within my personal knowledge, I have identified the
source of that information and belief. All of the information I have deposed to herein I believe to

be true.

2. On October 17, 2025, I affirmed an affidavit in the above-noted proceedings (“October 17
Affidavit”). I make this supplementary affidavit to supplement information given in the October

17 Affidavit.



Background

3. As noted in the October 17 Affidavit, Fenske seeks to be appointed as representative
plaintiff on behalf of the following individuals who together comprise all the individuals on behalf

of whom LUSU filed its Proof of Claim and on whose behalf it entered into the Tolling Agreement:

(a) former members of LUSU who retired while members of LUSU and were receiving
benefits from the Laurentian University of Sudbury’s Retiree Health Benefits Plan

(“RHBP”) as of February 1, 2021 (including the estates of such LUSU retirees);

(b) current and former LUSU members who were LUSU members eligible to claim
RHBP benefits as of February 1, 2021 (including the estates of such LUSU

members); and

(©) current and former LUSU members who were LUSU members as of February 1,
2021 and had contributed to the RHBP at any time prior to that date (including the

estates of such LUSU members) (the “LUSU Members”).

4. As noted in the October 17 Affidavit, Fabrice Colin (“Colin”) also seeks to be appointed
representative plaintiff on behalf of the following individuals, who together comprise all of the
individuals on behalf of whom Laurentian University Faculty Association (“LUFA”) filed its

Proof of Claim and on whose behalf it entered into the Tolling Agreement:

(a) former members of LUFA who retired while members of LUFA and were receiving

RHBP benefits as of February 1, 2021 (including the estates of such retirees);

(b) current and former LUFA members who were LUFA members eligible to claim

RHBP benefits as of February 1, 2021 (including the estates of such members);
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(©) senior administrators who were dues-paying members of LUFA prior to February
1, 2021 but left the bargaining unit to join the senior administration and were in that
position at that time of Laurentian’s CCAA filing on February 1, 2021 (including

the estates of such members); and

(d) current and former LUFA members who were LUFA members as of February 1,
2021 and had contributed to the RHBP at any time prior to that date (including the
estates of such members) (the “LUFA Members” and together with the LUSU

Members, the “Settlement Class” or the “Settlement Class Members”).

5. The law firm of Goldblatt Partners LLP (“Goldblatt”) represents the proposed

representative plaintiff, Colin, and LUFA (together with Wright Henry, “Class Counsel”).

6. As noted in the October 17 Affidavit, Class Counsel obtained the most up-to date and
accurate data with respect to usage rates and contributions by LUFA and LUSU’s members
(including former members and retirees) to the Retiree Health Benefits Plan (“RHBP”) from Ernst

& Young Inc. (the “Monitor”).

Calculation of Estimated Pro-Rata Share of Settlement Funds

7. LUSU and LUFA agreed to apportion the Settlement Funds, less approved expenses, fees
and disbursements (“Net Settlement Funds™), based on total contributions to the RHBP, based on
data that the Monitor obtained and relied on in the Laurentian University (“Laurentian” or the
“University”) Companies’ Creditors Arrangement Act, R.S.C., 1985, c. C-36 (the “CCAA”)
Compensation Claims Process. As a result, of the Net Settlement Funds, LUSU Members will

receive $691,470 and LUFA Members will receive $2,008,530.
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8. Wright Henry assisted LUSU with determining the estimated pro-rata share of settlement

funds of each LUSU Member. Specifically, for each LUSU Member, Wright Henry:

(a) Obtained their contribution data from the Monitor and reviewed the data for
completeness;

(b) Calculated their total contribution to the RHBP;

(c) Determined how much they contributed to the RHBP, relative to other LUSU
Members (“fraction of total contributions”); and

(d) Multiplied their fraction of total contributions with the Net Settlement Fund
allocated to LUSU Members to determine their pro-rata share of the settlement
funds.

0. To take a specific example, without using personal identifying information, a LUSU

Member’s total contribution to the RHBP was $1,861.18. That LUSU Member’s contributions to

the RHBP constituted 0.004824445 of the total LUSU member contributions to the RHBP

($385,781.13). Accordingly, as of December 12, 2025, that LUSU Member’s estimated pro-rata

share of the Net Settlement Fund allocated to LUSU is $3,335.96.

10. This example illustrates that the payments to LUSU Members from the settlement are

greater than their individual contributions to the RHBP.

Communications with Settlement Class Members

Delivery of Notice

11. On October 22, 2025, Class Counsel served and filed the Motion Record.
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12. I am advised by Fenske that LUSU delivered the Short-Form Notice of Representative
Action and Settlement (the “Short-Form Notice”) to the LUSU Members on October, 23, 2025.
Most LUSU Members received the Short-Form Notice via an email from LUSU. The body of the
email included details with respect to the time and location of an information meeting at Laurentian
University scheduled for November 25, 2025 (as well as a Zoom link for those that wished to
attend the information meeting virtually). Each email included an attachment that contained the
Short-Form Notice and information about each LUSU Member’s anticipated pro-rata share of the
Net Settlement Fund allocated to LUSU (based on the information available to LUSU at the time).
A redacted copy of an email sent to a LUSU Member is included as Exhibit “A”. LUSU sent a

total of 280 members the Short-Form Notice and other information via email.

13. I am advised by Fenske that if LUSU did not have a LUSU Member’s email address on
file, LUSU mailed a letter to the LUSU Member’s home address. LUSU mailed the letters on
October 24, 2025. The content of the letters that LUSU delivered was identical to that of the
attachment to the email described in paragraph 12 above. The letters included the Short-Form
Notice, information regarding the time, location, and Zoom details of the information meeting, and
an estimate of the Member’s pro-rata share of the Net Settlement Fund allocated to LUSU. A
redacted copy of a letter delivered to a LUSU Member is attached hereto at Exhibit “B”. LUSU

sent a total of 35 members the Short-Form Notice and other information via mail.

14. I am advised by Fenske that one of the letters that LUSU sent via mail was returned to
sender. Since receiving the returned letter, LUSU has attempted to contact the LUSU Member via
social media, without success. LUSU is continuing to search for up-to-date contact information

for this LUSU Member.



Information on LUSU’s Website

15. On October 23, 2025, LUSU posted the Long-Form Notice of Representative Action and
Settlement (the “Long-Form Notice”) and a document prepared by Wright Henry with answers
to anticipated questions (the “FAQ document”) on its website (lusu-seul.ca) at the webpage
entitled “RHBP.” A copy of the FAQ document, dated October 23, 2025, is attached hereto at

Exhibit “C”.

16.  After receiving several questions from members, Wright Henry revised the FAQ document
on November 4, 2025 to address additional questions received from members. I understand from
Fenske that it posted the revised FAQ on its website on that date. A copy of the revised FAQ

document, dated November 4, 2025, is attached hereto at Exhibit “D”.

17. On November 26, 2025, LUSU posted both volumes of the Motion Record on its website.

Membership Meeting

18. At 1:30 PM on November 25, 2025, LUSU hosted an in-person meeting at Laurentian’s
Fraser Auditorium, FA054, 935 Ramsey Lake Rd, Sudbury, to discuss the proposed settlement
(the “Membership Meeting”). The meeting was also hosted virtually on Zoom. As noted above,
a Zoom link and coordinates were sent to LUSU Members on October 23, 2025. The LUSU web

site also advised that members could request the Zoom coordinates by email.

19. Approximately 200 out of the total of 318 LUSU Members attended the Membership

Meeting either in person or via Zoom.

20. I attended the Membership Meeting together with two other lawyers from Wright Henry,

Danielle Stampley (“Stampley”) and Sinthura Chandramohan. Stampley and I each spoke at


https://www.lusu-seul.ca/
https://www.lusu-seul.ca/general-8
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length about the history and nature of the representative action and the terms of the proposed

settlement. We then responded to questions raised by LUSU Members.

21.  LUSU and Wright Henry also reiterated to LUSU Members that their pro-rata share of the
Net Settlement Fund allocated to LUSU, received with the Short-Form Notice, is an estimate and

that finalized amounts will be shared with LUSU Members following approval of the settlement.

Responding to Questions from LUSU Members

22. After LUSU Members were notified of this proceeding on October 23, 2025, LUSU
received several questions which were directed to an email address listed in the Short-Form Notice,
being lusustaff@gmail.com (the “LUSU Staff Email”). The LUSU Staff Email was set up for the
purpose of administering the RHBP settlement and communicated with LUSU Members with
respect to the settlement. LUSU forwarded questions sent to the LUSU Staff Email to Wright

Henry to assist with formulating responses.

23. After the Membership Meeting, Wright Henry also received several questions from LUSU

Members at info@wrighthenry.ca, to which Wright Henry responded.

24. LUSU and Wright Henry have responded and continue to respond to questions of LUSU
Members as they are received. The majority of questions have to do with confirming the basis for

the amount that the particular LUSU Member will receive.

Changes to the List of LUSU Members

Removal of Two LUSU Members

25. Before delivering the Short-Form Notices to LUSU Members, Wright Henry identified two

employees on the list provided by the Monitor who did not meet the definition of LUSU Members


mailto:info@wrighthenry.ca

and, accordingly, removed them from the list of LUSU Members.

Addition of Three LUSU Members

26.  After LUSU notified LUSU Members of this proceeding, LUSU received inquiries from
former or current members about whether they were eligible to receive settlement funds. Whenever
an inquiry of this nature arose, LUSU contacted Wright Henry and Wright Henry reviewed the

matter.

27.  Wright Henry and LUSU communicated with the affected individuals and obtained
additional information, including payroll records. Based on this information, Wright Henry
determined whether the individuals were members of the proposed settlement class, and, where
applicable, calculated their estimated pro-rata share of the settlement funds. Wright Henry advised
LUSU of its determination. I understand that LUSU, in turn, informed the individuals of their
inclusion in (or exclusion from) the settlement class and, where applicable, their estimated pro-

rata share of the settlement funds.

28. In total, Wright Henry determined that three individuals should be added to the list of
LUSU Members and therefore included in the settlement class. Wright Henry is still in the process
of confirming the contribution data for these three members. Wright Henry expects that their

contribution data will be confirmed by December 15, 2025.

Re-Calculations Based on Revised Contribution Data

29. LUSU was also contacted by a LUSU Member to advise that they believed their
contribution data may be incorrect, as they continued to make contributions to the RHBP while on

Long-Term Disability.
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30.  Wright Henry assisted LUSU with verifying the member’s contribution and re-calculating

their estimated pro-rata share of the settlement funds.

Proposed Communications with LUSU Members

31. Based on the addition of three LUSU Members, as well as the re-calculation of one
Member’s contribution data, Wright Henry will adjust the estimated pro-rata share of each LUSU
Member. These changes will have the effect of slightly reducing each LUSU Member’s pro-rata
share of the settlement. However, each LUSU Member’s estimated pro-rata share of the settlement

will still significantly exceed the amount that each member contributed to the RHBP.

32. Following the motion for Court approval of the settlement, Wright Henry will assist LUSU
in communicating to each LUSU member through email or mail, where necessary: (i) the outcome
of the motion; (ii) each LUSU Member’s adjusted pro-rata share; and (iii) information about when

and how the funds will be distributed.

33. Finally, I note that the Short- and Long-Form Notices stated that any objections to the
representative action, Settlement Agreement, or Class Counsel’s fees should be made in writing
via email sent to LUSU or Wright Henry by no later than December 10, 2025. Wright Henry has
not received any such objections to date. I am advised by Fenske that LUSU also has not received

any such objections to date.

34. I affirm this Affidavit in support of the motion for a representation order and for Court
approval of the Settlement Agreement, plan of distribution and counsel’s fee and for no other or

improper purpose.
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AFFIRMED REMOTELY by Brendan Scott
stated as being located at the City of Toronto,
in the Province of Ontario, before me at the
City of Welland in the Province of Ontario, on
December 12, 2025, in accordance with O.
Reg 431/20, Administering Oath or
Declaration Remotely. —~

f ) rd

Commissioner for Taking Affidavits
(or as may be)

MELISSA EVELYN APRIL 0'CONNOR,
a Commissioner, etc., Province of Ontario,
for Wright Henry LLP,

Barristers and Solicitors.

Expires November 25, 2028.

BRENDAN SCOTT


MelissaO’Connor
Brendan Scott

MelissaO’Connor
Melissa O'Connor

MelissaO’Connor
Melissa O'Connor Commissioner Stamp, expiry November 25, 2028
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This is Exhibit “A” referred to in the Affidavit of Brendan Scott
affirmed December 12, 2025

/ /,
WAL \

Commissioner for Taking Affidavits (or as may be)
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Melissa O'Connor
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LUSU GMAIL <lusustaff@gmail.com>

RHBP Settlement Notice

1 message

LUSU GMAIL <lusustaff@gmail.com> Thu, Oct 23, 2025 at 9:10 AM
To:

Hello,

We are writing to you because our records indicate that you are a member of the settlement class in a settlement with
respect to the Retiree Health Benefits Plan of the Laurentian University of Sudbury. Please see the Short-Form Notice
below for information regarding the settlement.

The Laurentian University Staff Union (LUSU) will be holding a meeting on November 25, 2025, at 1:30 pm at the Fraser
Auditorium, FA054, 935 Ramsey Lake Rd, Sudbury, ON P3E 2C6, to discuss the proposed settlement. You may also
attend the meeting virtually by accessing the following link:

https://laurentian.zoom.us/j/93318041521?pwd=NoisM60ob0rHLa7f5INT68NWp691V3x.1

Meeting ID: 933 1804 1521
Passcode: 253014

Thank You,
Laurentian University Staff Union

(LUSU)

Laurentian University Staff Union | Syndicat des employées de I'Université Laurentienne
Office: L-636, Parker Building | Boardroom: L-640, Parker Building

t. 705-675-1151 ext. | poste 2390

www.lusu-seul.ca/

) RHBP Notice_||| G -

234K
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We are writing to you because our records indicate that you are a member of the settlement
class in a settlement with respect to the Retiree Health Benefits Plan of the Laurentian
University of Sudbury. Please see the Short-Form Notice below for information regarding the
settlement.

The Laurentian University Staff Union (LUSU) will be holding a meeting on November 25, 2025,
at 1:30 pm at the Fraser Auditorium, FAO54, 935 Ramsey Lake Rd, Sudbury, ON P3E 2C6, to
discuss the proposed settlement. You may also attend the meeting virtually by accessing the

following link:

https://laurentian.zoom.us/j/93318041521?pwd=NoisM60b0rHLa7f5iNT6SNWp691V3x.1

Meeting ID: 933 1804 1521
Passcode: 253014

Based on the information available to us today, if the Ontario Superior Court of Justice (the
Court) approves the settlement agreement, you will be entitled to receive a payment of
- representing your pro-rata share of the settlement funds.

You do not have to do anything to participate in the settlement. However, we ask that you
please send an email to lusustaff@gmail.com confirming your current mailing address by no
later than December 31, 2025 for the purpose of sending you a cheque with your portion of the

settlement funds in the event that the Court approves the settlement.

SHORT-FORM NOTICE

A Settlement May Affect Your Rights. Read this Notice Carefully

This notice is a summary. For more information about the representative action, please
download the Long-Form Notice at https.//www.lusu-seul.ca/general-8.

This is a notice about a representative action and settlement with respect to the Retiree Health
Benefits Plan (“RHBP”) of the Laurentian University of Sudbury (“Laurentian” or the
“University”).

The proposed representative plaintiffs, Fabrice Colin and Tom Fenske, are commencing a
representative action against the following Defendants: Floyd Laughren, Michael Atkins, Jennifer


https://laurentian.zoom.us/j/93318041521?pwd=NoisM6ob0rHLa7f5iNT68NWp691V3x.1
mailto:lusustaff@gmail.com
https://www.lusu-seul.ca/general-8
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Witty, Claude Lacroix, Dominic Giroux, Pierre Zundel, Carol McCaulay, Lorella Hayes, lan Wood,
John Pollesel, Judith Woodsworth and Robert Haché (the “Defendants”).

The representative action is being brought on behalf of current or former members of the
Laurentian University Faculty Association (“LUFA”) and the Laurentian University Staff Union
(“LUSU”) who:

1. retired while a member of LUSU or LUFA and were receiving benefits from the RHBP as
of February 1, 2021 (including the estates of such LUFA and LUSU retirees);

2. were a LUSU or LUFA member as of February 1, 2021 and were eligible to claim RHBP
benefits as of February 1, 2021 (including the estates of such LUFA and LUSU members);

3. were a dues-paying member of LUFA prior to February 1, 2021 but left the bargaining
unit to join the senior administration and were in that position as of February 1, 2021,
including the estates of such LUFA members;

4. were a LUSU or LUFA member as of February 1, 2021 and had contributed to the RHBP
at any time prior to that date (including the estates of such LUFA and LUSU members);
(collectively, the “Settlement Class” or the “Settlement Class Members”).

LUSU and LUFA have reached a settlement agreement with the Defendants. The settlement
agreement is a compromise of disputed claims. The Defendants do not admit any wrongdoing or
liability. If the Ontario Superior Court of Justice (the “Court”) approves the settlement agreement,
it will settle, extinguish and bar the Settlement Class’s claims arising from the Defendants’ alleged
involvement in the misuse and/or depletion of RHBP funds (the “D&O Claims”).

What are the settlement benefits?

A settlement agreement has been reached with the Defendants, pursuant to which the
Defendants have agreed to pay CAD $3,000,000 (the “Settlement Funds”). The settlement
agreement is a compromise of disputed claims and the Defendants do not admit any wrongdoing
or liability. The settlement agreement, if approved, will settle, extinguish, and bar all claims arising
out of the representative action against the Defendants.

Within 60 days of the Court Order approving the settlement becoming a Final Order, the
Settlement Funds will be distributed to each of the members of the Settlement Class thereafter
pursuant to the Plan of Distribution (defined below). “Final Order” means an order approving the
settlement from which no appeal lies or in respect of which any right of appeal has expired
without the initiation of proceedings in respect of that appeal, or proposed appeal, such as the
delivery of a notice of appeal or application for leave to appeal.
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“Plan of Distribution” means the Court-approved process for distributing the Settlement Funds
to eligible LUSU and LUFA Settlement Class Members on a pro-rata basis according to each
Settlement Class Member’s respective RHBP contribution.

What is this case about?

The representative action alleges that the Defendants committed knowing assistance of breach
of trust and fraudulent and/or negligent misrepresentations in relation to the RHBP. In particular,
the action alleges that the Defendants sanctioned and/or participated in the misappropriation of
RHBP funds and made misrepresentations to LUSU and LUFA members with respect to the RHBP.
These allegations have not been proven in Court, and the Defendants have denied any
wrongdoing or liability.

Are you included?

You are included in the lawsuit if:

1. You are a former member of LUSU who retired while a member of LUSU and were
receiving benefits from the RHBP as of February 1, 2021 (including the estates of such
LUSU retirees);

2. You are a current or former LUSU member as of February 1, 2021 and were eligible to
claim RHBP benefits as of February 1, 2021 (including the estates of such LUSU members);
or

3. You are a current or former LUSU member who was a LUSU member as of February 1,
2021 and had contributed to the RHBP at any time prior to that date (including the
estates of such LUSU members) (the “LUSU Members”).

You are also included in the lawsuit if:

1. You are a former member of LUFA who retired while a member of LUFA and were
receiving RHBP benefits as of February 1, 2021 (including the estates of such LUFA
retirees);

2. You are a current or former LUFA member as of February 1, 2021 and were eligible to
claim RHBP benefits as of February 1, 2021 (including the estates of such LUFA members);

3. You were a dues-paying member of LUFA prior to February 1, 2021 but left the bargaining
unit to join the senior administration and were in that position as of February 1, 2021
(including the estates of such LUFA members); or
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4. You are a current or former LUFA member who was a LUFA member as of February 1,
2021 and had contributed to the RHBP at any time prior to that date (including the
estates of such LUFA) (the “LUFA Members”).

Who are the lawyers who represent the Settlement Class?

The law firm of Wright Henry LLP represents the LUSU Members; the law firm of Goldblatt
Partners LLP represents the LUFA Members (collectively, “Class Counsel”).

Class Counsel will be paid out of the Settlement Funds in the event the settlement agreement is
approved.

Hearing to Approve Representative Action, Settlement Agreement and Counsel Fees

A hearing will be held during which Class Counsel will ask the Court to grant the representation
orders and approve the settlement, Plan of Distribution, legal fees and disbursements.

The hearing before the Ontario Superior Court of Justice will be held on December 17, 2025 at 10
am (ET) by videoconference.

The Court will determine whether the Settlement Agreement is fair, reasonable and in the best
interest of the Settlement Class. At the hearing, Class Counsel will also seek Court approval of its
request for fees of $300,000 (inclusive of disbursements and tax). Class Counsel will be requesting
the fees and disbursements to be deducted directly from the Settlement Funds.

All members of the proposed Settlement Class may attend the hearing and ask to make
submissions regarding the proposed settlement. Persons intending to object to the Settlement
Agreement should provide their objection in writing to Class Counsel at the address below by
December 10, 2025.

What are your options?

Do Nothing: You do not have to do anything to stay in the representative action. If any benefits,
including any Settlement Funds, become available for distribution to the Class, you will receive
your share pursuant to the Plan of Distribution. If the Settlement Agreement is approved, you will
be notified about how you will receive your share of the Settlement Funds.
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In the case of deceased Settlement Class Members, their estates may receive the deceased
Settlement Class Member’s pro-rata share of the distribution by providing contact information
and proof of death to Class Counsel as follows:

e for the estates of LUSU Members, email info@WrightHenry.ca; and

e for the estates of LUFA Members, email laurentiansettlement @goldblattpartners.com.

You will be legally bound by all orders and judgments of the Court, and you will not be able to sue
the Defendants about the legal claims in these cases.

Please note that you do not need to do anything at this time in order to receive your share of
the Settlement Funds. After the Settlement Agreement is approved, the Unions will contact
Settlement Class Members directly via email to confirm their contact information and
coordinate payment. You do not need to submit a claim in order to receive your share of the

Settlement Funds.

Object to the Settlement Agreement or Counsel Fees: If you want to object to the proposed
representative action, Settlement Agreement, or the payment of Class Counsel’s fees, you should
do so by setting out your objection in writing in an email sent by December 10, 2025 to:

e for LUSU Members, email info@WrightHenry.ca; and

e for LUFA Members, email laurentiansettlement@goldblattpartners.com

Note that there is no option to opt-out of this proceeding. See the Long-Form Notice at
https://www.lusu-seul.ca/general-8 for more information.

More Information? Go to the following webpage https://www.lusu-seul.ca/general-8 or:

e LUSU Members can write to LUSU at lusustaff@gmail.com; and

e LUFA Members can write to LUFA at laurentiansettlement@goldblattpartners.com

Interpretation: If there is a conflict between the provisions of this notice and the settlement
agreement, the terms of the settlement agreement will prevail.


mailto:info@WrightHenry.ca
mailto:laurentiansettlement@goldblattpartners.com
mailto:info@WrightHenry.ca
mailto:laurentiansettlement@goldblattpartners.com
https://www.lusu-seul.ca/general-8
https://www.lusu-seul.ca/general-8
mailto:lusustaff@gmail.com
mailto:laurentiansettlement@goldblattpartners.com
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This is Exhibit “B” referred to in the Affidavit of Brendan Scott
affirmed December 12, 2025
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We are writing to you because our records indicate that you are a member of the settlement
class in a settlement with respect to the Retiree Health Benefits Plan of the Laurentian
University of Sudbury. Please see the Short-Form Notice below for information regarding the
settlement.

The Laurentian University Staff Union (LUSU) will be holding a meeting on November 25, 2025,
at 1:30 pm at the Fraser Auditorium, FAO54, 935 Ramsey Lake Rd, Sudbury, ON P3E 2C6, to
discuss the proposed settlement. You may also attend the meeting virtually by accessing the

following link:

https://laurentian.zoom.us/j/93318041521?pwd=NoisM60b0rHLa7f5iNT6SNWp691V3x.1

Meeting ID: 933 1804 1521
Passcode: 253014

Based on the information available to us today, if the Ontario Superior Court of Justice (the
Court) approves the settlement agreement, you will be entitled to receive a payment of
- representing your pro-rata share of the settlement funds.

You do not have to do anything to participate in the settlement. However, we ask that you
please send an email to lusustaff@gmail.com confirming your current mailing address by no
later than December 31, 2025 for the purpose of sending you a cheque with your portion of the

settlement funds in the event that the Court approves the settlement.

SHORT-FORM NOTICE

A Settlement May Affect Your Rights. Read this Notice Carefully

This notice is a summary. For more information about the representative action, please
download the Long-Form Notice at https.//www.lusu-seul.ca/general-8.

This is a notice about a representative action and settlement with respect to the Retiree Health
Benefits Plan (“RHBP”) of the Laurentian University of Sudbury (“Laurentian” or the
“University”).

The proposed representative plaintiffs, Fabrice Colin and Tom Fenske, are commencing a
representative action against the following Defendants: Floyd Laughren, Michael Atkins, Jennifer


https://laurentian.zoom.us/j/93318041521?pwd=NoisM6ob0rHLa7f5iNT68NWp691V3x.1
mailto:lusustaff@gmail.com
https://www.lusu-seul.ca/general-8
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Witty, Claude Lacroix, Dominic Giroux, Pierre Zundel, Carol McCaulay, Lorella Hayes, lan Wood,
John Pollesel, Judith Woodsworth and Robert Haché (the “Defendants”).

The representative action is being brought on behalf of current or former members of the
Laurentian University Faculty Association (“LUFA”) and the Laurentian University Staff Union
(“LUSU”) who:

1. retired while a member of LUSU or LUFA and were receiving benefits from the RHBP as
of February 1, 2021 (including the estates of such LUFA and LUSU retirees);

2. were a LUSU or LUFA member as of February 1, 2021 and were eligible to claim RHBP
benefits as of February 1, 2021 (including the estates of such LUFA and LUSU members);

3. were a dues-paying member of LUFA prior to February 1, 2021 but left the bargaining
unit to join the senior administration and were in that position as of February 1, 2021,
including the estates of such LUFA members;

4. were a LUSU or LUFA member as of February 1, 2021 and had contributed to the RHBP
at any time prior to that date (including the estates of such LUFA and LUSU members);
(collectively, the “Settlement Class” or the “Settlement Class Members”).

LUSU and LUFA have reached a settlement agreement with the Defendants. The settlement
agreement is a compromise of disputed claims. The Defendants do not admit any wrongdoing or
liability. If the Ontario Superior Court of Justice (the “Court”) approves the settlement agreement,
it will settle, extinguish and bar the Settlement Class’s claims arising from the Defendants’ alleged
involvement in the misuse and/or depletion of RHBP funds (the “D&O Claims”).

What are the settlement benefits?

A settlement agreement has been reached with the Defendants, pursuant to which the
Defendants have agreed to pay CAD $3,000,000 (the “Settlement Funds”). The settlement
agreement is a compromise of disputed claims and the Defendants do not admit any wrongdoing
or liability. The settlement agreement, if approved, will settle, extinguish, and bar all claims arising
out of the representative action against the Defendants.

Within 60 days of the Court Order approving the settlement becoming a Final Order, the
Settlement Funds will be distributed to each of the members of the Settlement Class thereafter
pursuant to the Plan of Distribution (defined below). “Final Order” means an order approving the
settlement from which no appeal lies or in respect of which any right of appeal has expired
without the initiation of proceedings in respect of that appeal, or proposed appeal, such as the
delivery of a notice of appeal or application for leave to appeal.
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“Plan of Distribution” means the Court-approved process for distributing the Settlement Funds
to eligible LUSU and LUFA Settlement Class Members on a pro-rata basis according to each
Settlement Class Member’s respective RHBP contribution.

What is this case about?

The representative action alleges that the Defendants committed knowing assistance of breach
of trust and fraudulent and/or negligent misrepresentations in relation to the RHBP. In particular,
the action alleges that the Defendants sanctioned and/or participated in the misappropriation of
RHBP funds and made misrepresentations to LUSU and LUFA members with respect to the RHBP.
These allegations have not been proven in Court, and the Defendants have denied any
wrongdoing or liability.

Are you included?

You are included in the lawsuit if:

1. You are a former member of LUSU who retired while a member of LUSU and were
receiving benefits from the RHBP as of February 1, 2021 (including the estates of such
LUSU retirees);

2. You are a current or former LUSU member as of February 1, 2021 and were eligible to
claim RHBP benefits as of February 1, 2021 (including the estates of such LUSU members);
or

3. You are a current or former LUSU member who was a LUSU member as of February 1,
2021 and had contributed to the RHBP at any time prior to that date (including the
estates of such LUSU members) (the “LUSU Members”).

You are also included in the lawsuit if:

1. You are a former member of LUFA who retired while a member of LUFA and were
receiving RHBP benefits as of February 1, 2021 (including the estates of such LUFA
retirees);

2. You are a current or former LUFA member as of February 1, 2021 and were eligible to
claim RHBP benefits as of February 1, 2021 (including the estates of such LUFA members);

3. You were a dues-paying member of LUFA prior to February 1, 2021 but left the bargaining
unit to join the senior administration and were in that position as of February 1, 2021
(including the estates of such LUFA members); or
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4. You are a current or former LUFA member who was a LUFA member as of February 1,
2021 and had contributed to the RHBP at any time prior to that date (including the
estates of such LUFA) (the “LUFA Members”).

Who are the lawyers who represent the Settlement Class?

The law firm of Wright Henry LLP represents the LUSU Members; the law firm of Goldblatt
Partners LLP represents the LUFA Members (collectively, “Class Counsel”).

Class Counsel will be paid out of the Settlement Funds in the event the settlement agreement is
approved.

Hearing to Approve Representative Action, Settlement Agreement and Counsel Fees

A hearing will be held during which Class Counsel will ask the Court to grant the representation
orders and approve the settlement, Plan of Distribution, legal fees and disbursements.

The hearing before the Ontario Superior Court of Justice will be held on December 17, 2025 at 10
am (ET) by videoconference.

The Court will determine whether the Settlement Agreement is fair, reasonable and in the best
interest of the Settlement Class. At the hearing, Class Counsel will also seek Court approval of its
request for fees of $300,000 (inclusive of disbursements and tax). Class Counsel will be requesting
the fees and disbursements to be deducted directly from the Settlement Funds.

All members of the proposed Settlement Class may attend the hearing and ask to make
submissions regarding the proposed settlement. Persons intending to object to the Settlement
Agreement should provide their objection in writing to Class Counsel at the address below by
December 10, 2025.

What are your options?

Do Nothing: You do not have to do anything to stay in the representative action. If any benefits,
including any Settlement Funds, become available for distribution to the Class, you will receive
your share pursuant to the Plan of Distribution. If the Settlement Agreement is approved, you will
be notified about how you will receive your share of the Settlement Funds.
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In the case of deceased Settlement Class Members, their estates may receive the deceased
Settlement Class Member’s pro-rata share of the distribution by providing contact information
and proof of death to Class Counsel as follows:

e for the estates of LUSU Members, email info@WrightHenry.ca; and

e for the estates of LUFA Members, email laurentiansettlement @goldblattpartners.com.

You will be legally bound by all orders and judgments of the Court, and you will not be able to sue
the Defendants about the legal claims in these cases.

Please note that you do not need to do anything at this time in order to receive your share of
the Settlement Funds. After the Settlement Agreement is approved, the Unions will contact
Settlement Class Members directly via email to confirm their contact information and
coordinate payment. You do not need to submit a claim in order to receive your share of the

Settlement Funds.

Object to the Settlement Agreement or Counsel Fees: If you want to object to the proposed
representative action, Settlement Agreement, or the payment of Class Counsel’s fees, you should
do so by setting out your objection in writing in an email sent by December 10, 2025 to:

e for LUSU Members, email info@WrightHenry.ca; and

e for LUFA Members, email laurentiansettlement@goldblattpartners.com

Note that there is no option to opt-out of this proceeding. See the Long-Form Notice at
https://www.lusu-seul.ca/general-8 for more information.

More Information? Go to the following webpage https://www.lusu-seul.ca/general-8 or:

e LUSU Members can write to LUSU at lusustaff@gmail.com; and

e LUFA Members can write to LUFA at laurentiansettlement@goldblattpartners.com

Interpretation: If there is a conflict between the provisions of this notice and the settlement
agreement, the terms of the settlement agreement will prevail.


mailto:info@WrightHenry.ca
mailto:laurentiansettlement@goldblattpartners.com
mailto:info@WrightHenry.ca
mailto:laurentiansettlement@goldblattpartners.com
https://www.lusu-seul.ca/general-8
https://www.lusu-seul.ca/general-8
mailto:lusustaff@gmail.com
mailto:laurentiansettlement@goldblattpartners.com

24

This is Exhibit “C” referred to in the Affidavit of Brendan Scott
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FAQ
What is a representative action?

A representative action is a proceeding in which one or more people called “representative
plaintiffs” sue on behalf of people who have similar claims. A representative action is similar to a
class action under the Class Proceedings Act and may be brought by a trade union on behalf of its
members in certain circumstances.

All of the people with similar claims are called the “class” or “class members”. The settlement of
the representative action resolves the claims for all class members.

What is this representative action about?

The Representative Plaintiffs, Tom Fenske and Fabrice Colin, are commencing a representative
action against certain former directors and officers of the Laurentian University of Sudbury (the
“Defendants”) alleging that they committed knowing assistance of breach of trust and fraudulent
and/or negligent misrepresentations in relation to the Laurentian University of Sudbury’s Retiree
Health Benefits Plan (the “RHBP”). The representative action alleges that the Defendants sanctioned
and/or participated in the misappropriation of RHBP funds and made misrepresentations to LUSU
and LUFA members with respect to the RHBP. These allegations have not been proven in Court, and
the Defendants have denied any wrongdoing or liability.

The Representative Plaintiffs are seeking money for certain LUSU and LUFA members and retirees
who contributed to the RHBP. They are also asking for lawyers’ fees and costs.

What is the settlement?

The Representative Plaintiffs reached a settlement agreement with the Defendants, subject to Court
approval.

They key terms of the settlement are:

e the Defendants have agreed to pay $3,000,000 to settle the representative action (the
“Settlement Funds”); and

o the Representative Plaintiffs will sign a full and final release in favour of the Defendants and
theirinsurers.

A hearing will be held during which counsel for the Plaintiffs will seek the Court’s approval of the
representative action and approval of the settlement, distribution of funds, and counsel’s fees.

Who is included in the Settlement Class?

The Settlement Class, i.e., those who will participate in the settlement, is made up of LUSU and LUFA
Members (as defined immediately below).
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Fabrice Colin is seeking an order appointing him as the Representative Plaintiff on behalf of the
following Settlement Class Members:

e former members of LUFA who retired while members of LUFA and were receiving RHBP
benefits as of February 1, 2021 (including the estates of such retirees);

e current and former LUFA members as of February 1, 2021 who were LUFA members eligible
to claim RHBP benefits as of February 1, 2021 (including the estates of such members);

e currentand former LUFA members who were dues-paying members of LUFA prior to February
1, 2021 but left the bargaining unit to join the senior administration and were in that position
as of February 1, 2021 (including the estates of such members); or

e current and former LUFA members who were LUFA members as of February 1, 2021 and had
contributed to the RHBP at any time prior to that date (including the estates of such
members) (the “LUFA Members”).

Tom Fenske is also seeking an order appointing him as the Representative Plaintiff on behalf of the
following Settlement Class Members:

e former members of LUSU who retired while members of LUSU and were receiving RHBP
benefits as of February 1, 2021 (including the estates of such retirees);

e current and former LUSU members as of February 1, 2021 who were LUSU members eligible
to claim RHBP benefits as of February 1, 2021 (including the estates of such members); or

e current and former LUSU members who were LUSU members as of February 1, 2021 and had
contributed to the RHBP at any time prior to that date (including the estates of such
members) (the “LUSU Members”).

How do | join the representative action?

You do not have to sign up to be part of the representative action and settlement. If you meet the
definition of a LUSU or LUFA Member, then you will automatically be part of the representative action
and a member of the Settlement Class.

Who can receive compensation under the settlement?

If the settlement is approved by the Court, Settlement Class Members (i.e., LUSU and LUFA
Members) will receive compensation under the settlement agreement in accordance with the Court-
approved plan of distribution.

How much money will | get?

If the settlement is approved by the Court, settlement funds will be distributed to Settlement Class
Members on a pro-rata basis according to each Settlement Class Member’s respective RHBP
contributions pursuant to a Court-approved plan of distribution.

When will | receive my share of the settlement funds?
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Within 60 days of the Final Order, the Settlement Funds will be distributed to Settlement Class
Members.

“Final Order” means an order approving the settlement from which no appeal lies or in respect of
which any right of appeal has expired without the initiation of proceedings in respect of that appeal,
or proposed appeal, such as the delivery of a notice of appeal or application for leave to appeal.

For example, if there is no appeal of the Court order approving the settlement, then 60 days after the
deadline for filing the appeal, the funds will be distributed. In that case, the payments would be
expected to occur around the first quarter of 2026. If, however, there is an appeal, the distribution of
funds would be delayed while the Court hears that appeal, which could take many months.

What do | have to do to receive settlement funds?

LUSU and LUFA Members will receive a notification via email or mail (where no email is on file) that
sets out the amount of compensation that they can expect to receive in the settlement. You do not
need to submit a claim in order to receive your share of the settlement funds.

To ensure that the cheque is delivered to the correct address, please confirm your address via email
to lusustaff@gmail.com.

Will the settlement funds | receive be taxed?

While we cannot provide financial advice or guarantee what the Canada Revenue Agency will do, the
contributions that LUSU and LUFA Members made to the RHBP were made after tax deductions from
their pay, and the reimbursements out of the RHBP were not taxable and were not included in the
members’ income. As such, we expect that the payments to the members/retirees out of the
proposed settlement will similarly be non-taxable.

Do | have a lawyer in this case?

The law firm of Wright Henry LLP represents the LUSU Members.The law firm of Goldblatt Partners
LLP represents the LUFA Members.

Collectively, these firms are referred to as “Class Counsel”.
Do | have to pay anything to be involved in the proceeding?

No. You will not have to pay any of the fees and expenses of Class Counsel. If the Court grants their
request, Class Counsel’s fees and expenses will be deducted from the Settlement Funds.

Class Counsel will request fees and disbursement of CAD $300,000 (inclusive of applicable taxes).

What if | don’t want to be part of the representative action and settlement?

There is no mechanism for excluding yourself from the proceeding — sometimes referred to as
“opting-out”.


mailto:lusustaff@gmail.com
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For context, on February 1, 2021, the University commenced proceedings under the Companies’
Creditors Arrangement Act, R.S.C., 1985, c. C-36 (the “CCAA”). The RHBP was eliminated during the
CCAA proceedings. In July 2021, LUSU and LUFA each submitted Proofs of Claim on behalf of their
current and former members claiming, among other things, damages against certain directors and
officers of the University arising from their alleged involvement in the misuse and/or depletion of
RHBP funds (the “D&O0O Claims”).

The Amended Plan of Arrangement dated September 9, 2022 (the “CCAA Plan”) granted LUSU and
LUFA the right to assert the D&O Claims following the implementation of the Plan, including by way
of a representative action. However, only persons or entities that submitted Proofs of Claim during
the CCAA proceeding (within the prescribed time limit) have the right to make claims against
directors and officers of Laurentian in connection with the alleged misuse and/or depletion of RHBP
funds.

LUSU is the only entity that submitted a Proof of Claim on behalf of LUSU Members with respect to
the RHBP. LUFA and the Federated Universities are the only entities that submitted Proofs of Claim
on behalf of LUFA members with respect to the RHPB. As such, the Federated Universities, LUSU
and LUFA (through their authorized representatives) are the only entities capable of pursuing the
claims being advanced on behalf of the Settlement Class.

Accordingly, there is no mechanism for the Settlement Class Members to opt-out of this
proceeding because, if any members of the Settlement Class were to opt out, they would have no
legal recourse against the Defendants with respect to the D&O Claims. In other words, by virtue of
the terms of the CCAA Plan, Settlement Class Members do not have the right to sue the Defendants
independently with respect to the D&O Claims.

While you cannot opt out of the proceeding, you may object to the settlement, Plan of Distribution,
or counsels’ fees by setting out your objection in writing addressed to Class Counsel as follows:

e for LUSU Members, email info@WrightHenry.ca; and

e for LUFA Members, email laurentiansettlement@goldblattpartners.com

Objection should be submitted by no later than addressed to counsel for LUSU and LUFA by
December 10, 2025.

Is this settlement being paid to me as part of the CCAA Plan?

No. The representative action is a different proceeding from the CCAA proceedings. The Settlement
Funds are not part of the compensation that may be owed to you pursuant to the terms of the CCAA
Plan.

Interpretation: If there is a conflict between the provisions of this FAQ and the settlement
agreement, the terms of the settlement agreement will prevail
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FAQ
What is a representative action?

A representative action is a proceeding in which one or more people called “representative
plaintiffs” sue on behalf of people who have similar claims. A representative action is similar to a
class action under the Class Proceedings Act and may be brought by a trade union on behalf of its
members in certain circumstances.

All of the people with similar claims are called the “class” or “class members”. The settlement of
the representative action resolves the claims for all class members.

What is this representative action about?

The Representative Plaintiffs, Tom Fenske and Fabrice Colin, are commencing a representative
action against certain former directors and officers of the Laurentian University of Sudbury (the
“Defendants”) alleging that they committed knowing assistance of breach of trust and fraudulent
and/or negligent misrepresentations in relation to the Laurentian University of Sudbury’s Retiree
Health Benefits Plan (the “RHBP”). The representative action alleges that the Defendants sanctioned
and/or participated in the misappropriation of RHBP funds and made misrepresentations to LUSU
and LUFA members with respect to the RHBP. These allegations have not been proven in Court, and
the Defendants have denied any wrongdoing or liability.

The Representative Plaintiffs are seeking money for certain LUSU and LUFA members and retirees
who contributed to the RHBP. They are also asking for lawyers’ fees and costs.

What is the settlement?

The Representative Plaintiffs reached a settlement agreement with the Defendants, subject to Court
approval.

They key terms of the settlement are:

e the Defendants have agreed to pay $3,000,000 to settle the representative action (the
“Settlement Funds”); and

o the Representative Plaintiffs will sign a full and final release in favour of the Defendants and
theirinsurers.

A hearing will be held during which counsel for the Plaintiffs will seek the Court’s approval of the
representative action and approval of the settlement, distribution of funds, and counsel’s fees.

Who is included in the Settlement Class?

The Settlement Class, i.e., those who will participate in the settlement, is made up of LUSU and LUFA
Members (as defined immediately below).
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Fabrice Colin is seeking an order appointing him as the Representative Plaintiff on behalf of the
following Settlement Class Members:

e former members of LUFA who retired while members of LUFA and were receiving RHBP
benefits as of February 1, 2021 (including the estates of such retirees);

e current and former LUFA members as of February 1, 2021 who were LUFA members eligible
to claim RHBP benefits as of February 1, 2021 (including the estates of such members);

e currentand former LUFA members who were dues-paying members of LUFA prior to February
1, 2021 but left the bargaining unit to join the senior administration and were in that position
as of February 1, 2021 (including the estates of such members); or

e current and former LUFA members who were LUFA members as of February 1, 2021 and had
contributed to the RHBP at any time prior to that date (including the estates of such
members) (the “LUFA Members”).

Tom Fenske is also seeking an order appointing him as the Representative Plaintiff on behalf of the
following Settlement Class Members:

e former members of LUSU who retired while members of LUSU and were receiving RHBP
benefits as of February 1, 2021 (including the estates of such retirees);

e current and former LUSU members as of February 1, 2021 who were LUSU members eligible
to claim RHBP benefits as of February 1, 2021 (including the estates of such members); or

e current and former LUSU members who were LUSU members as of February 1, 2021 and had
contributed to the RHBP at any time prior to that date (including the estates of such
members) (the “LUSU Members”).

How do | join the representative action?

You do not have to sign up to be part of the representative action and settlement. If you meet the
definition of a LUSU or LUFA Member, then you will automatically be part of the representative action
and a member of the Settlement Class.

Who can receive compensation under the settlement?

If the settlement is approved by the Court, Settlement Class Members (i.e., LUSU and LUFA
Members) will receive compensation under the settlement agreement in accordance with the Court-
approved plan of distribution.

How much money will | get?

If the settlement is approved by the Court, settlement funds will be distributed to Settlement Class
Members on a pro-rata basis according to each Settlement Class Member’s respective RHBP
contributions pursuant to a Court-approved plan of distribution.
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Note that each Settlement Class Member’s pro-rata share of the settlement funds is based on the
Member’s contributions to the RHBP, which is not the same as the Member’s seniority or period of
service with the University. For example, members who opted for family coverage would have had
higher monthly contributions than members who opted for individual coverage. Since each
Settlement Class Member’s pro-rata share of the settlement funds is determined based on their
contributions to the RHBP, the amount that individual Settlement Class Members receive if the
settlementis approved by the Court may vary between colleagues with comparable seniority or years
of service.

When will | receive my share of the settlement funds?

Within 60 days of the Final Order, the Settlement Funds will be distributed to Settlement Class
Members.

“Final Order” means an order approving the settlement from which no appeal lies or in respect of
which any right of appeal has expired without the initiation of proceedings in respect of that appeal,
or proposed appeal, such as the delivery of a notice of appeal or application for leave to appeal.

For example, if there is no appeal of the Court order approving the settlement, then 60 days after the
deadline for filing the appeal, the funds will be distributed. In that case, the payments would be
expected to occur around the first quarter of 2026. If, however, there is an appeal, the distribution of
funds would be delayed while the Court hears that appeal, which could take many months.

What do | have to do to receive settlement funds?

LUSU and LUFA Members will receive a notification via email or mail (where no email is on file) that
sets out the amount of compensation that they can expect to receive in the settlement. You do not
need to submit a claim in order to receive your share of the settlement funds.

To ensure that the cheque is delivered to the correct address, please confirm your address via email

to lusustaff@gmail.com.

Will the settlement funds | receive be taxed?

While we cannot provide financial advice or guarantee what the Canada Revenue Agency will do, the
contributions that LUSU and LUFA Members made to the RHBP were made after tax deductions from
their pay, and the reimbursements out of the RHBP were not taxable and were not included in the
members’ income. As such, we expect that the payments to the members/retirees out of the
proposed settlement will similarly be non-taxable.

Do | have a lawyer in this case?

The law firm of Wright Henry LLP represents the LUSU Members.The law firm of Goldblatt Partners
LLP represents the LUFA Members.

Collectively, these firms are referred to as “Class Counsel”.

Do | have to pay anything to be involved in the proceeding?


mailto:lusustaff@gmail.com
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No. You will not have to pay any of the fees and expenses of Class Counsel. If the Court grants their
request, Class Counsel’s fees and expenses will be deducted from the Settlement Funds.

Class Counsel will request fees and disbursement of CAD $300,000 (inclusive of applicable taxes).

What if | don’t want to be part of the representative action and settlement?

There is no mechanism for excluding yourself from the proceeding — sometimes referred to as
“opting-out”.

s

For context, on February 1, 2021, the University commenced proceedings under the Companies
Creditors Arrangement Act, R.S.C., 1985, c. C-36 (the “CCAA”). The RHBP was eliminated during the
CCAA proceedings. In July 2021, LUSU and LUFA each submitted Proofs of Claim on behalf of their
current and former members claiming, among other things, damages against certain directors and
officers of the University arising from their alleged involvement in the misuse and/or depletion of
RHBP funds (the “D&O0O Claims”).

The Amended Plan of Arrangement dated September 9, 2022 (the “CCAA Plan”) granted LUSU and
LUFA the right to assert the D&O Claims following the implementation of the Plan, including by way
of a representative action. However, only persons or entities that submitted Proofs of Claim during
the CCAA proceeding (within the prescribed time limit) have the right to make claims against
directors and officers of Laurentian in connection with the alleged misuse and/or depletion of RHBP
funds.

LUSU is the only entity that submitted a Proof of Claim on behalf of LUSU Members with respect to
the RHBP. LUFA and the Federated Universities are the only entities that submitted Proofs of Claim
on behalf of LUFA members with respect to the RHPB. As such, the Federated Universities, LUSU
and LUFA (through their authorized representatives) are the only entities capable of pursuing the
claims being advanced on behalf of the Settlement Class.

Accordingly, there is no mechanism for the Settlement Class Members to opt-out of this
proceeding because, if any members of the Settlement Class were to opt out, they would have no
legal recourse against the Defendants with respect to the D&O Claims. In other words, by virtue of
the terms of the CCAA Plan, Settlement Class Members do not have the right to sue the Defendants
independently with respect to the D&O Claims.

While you cannot opt out of the proceeding, you may object to the settlement, Plan of Distribution,
or counsels’ fees by setting out your objection in writing addressed to Class Counsel as follows:

e for LUSU Members, email info@WrightHenry.ca; and

e for LUFA Members, email laurentiansettlement@goldblattpartners.com

Objection should be submitted by no later than addressed to counsel for LUSU and LUFA by
December 10, 2025.
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Is this settlement being paid to me as part of the CCAA Plan?

No. The representative action is a different proceeding from the CCAA proceedings. The Settlement
Funds are not part of the compensation that may be owed to you pursuant to the terms of the CCAA
Plan.

Interpretation: If there is a conflict between the provisions of this FAQ and the settlement
agreement, the terms of the settlement agreement will prevail
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Tab 2
Court File No.: CL-25-00753536-0000

ONTARIO
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BETWEEN:

FABRICE COLIN and TOM FENSKE
Plaintiffs
-and -

FLOYD LAUGHREN, MICHAEL ATKINS, JENNIFER WITTY, CLAUDE
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AFFIDAVIT OF TANYA ATHERFOLD-DESILVA
(Representation Order and Settlement Approval Motion)

I, TANYA ATHERFOLD-DESILVA, of the City of Brampton, Province of Ontario,
DO SOLEMNLY AFFIRM:

1. | am a law clerk at Goldblatt Partners LLP, the lawyers for the proposed representative
plaintiff Fabrice Colin and the Laurentian University Faculty Association (“LUFA”). |
therefore have knowledge of the matters contained in this affidavit. Where the information
deposed to below is not within my direct knowledge, | have indicated the source of that

information and belief. | believe all of the information deposed to below to be true.

2. | swear this affidavit in order to provide this Honourable Court with an update regarding
LUFA’s activities since the affirming of Fabrice Colin’s affidavit on October 20, 2025.



Calculation of Estimated Pro Rata Share of Settlement Proceeds

3. As was set out in the affidavit of Brendan Scott affirmed on October 17, 2025, the $2.7
million in settlement proceeds is being split between LUFA and LUSU as follows: $691,470 to

LUSU Members and $2,008,530 to LUFA Members.

4, Using the contribution data received from the Monitor, as is set out in Mr. Scott’s
aforementioned affidavit, I calculated each LUFA Member’s pro rata share of the $2,008,350

figure by using their individual total contributions to the RHBP.

5. To use a specific example, without using personal identifying personal information, a
LUFA Member’s total contribution the RHBP was $1,387.18. This represents a 0.00123 share
of the total contributions made to the RHBP by all LUFA Members. Accordingly, as of
December 10, 2025, that LUFA Member’s estimated pro rata share of the $2,008,350 will be

$2,404.92.

6. | am informed by Charles Sinclair, the lawyer at our firm with primary carriage of this
file, and do verily believe, that this number may be subject to change if/when LUFA finds
additional members who were not already on the list provided by the Monitor and/or any
individual member(s) total contribution to the RHBP is adjusted for any reason. Regardless,
Mr. Sinclair advises that even if such changes occur, it will not result in a material change to

the payments made to the LUFA Members, including in the example set out in para. 5 above.

7. The expected pay-out to LUFA Members pursuant to the proposed settlement exceeds

what they each contributed to the RHBP over the course of the benefit’s life.



Communication with LUFA Members

8. On October 22, 2025, the motion record in respect of LUFA and LUSU’s motion to

approve the within settlement was served on the defendants’ counsel and filed with the Court.

9. | am advised by Linda St. Pierre, the Vice-President, Legal and Executive Director of
LUFA, and do verily believe, that on October 26, 2025, she sent an email to all LUFA Members
attaching the Short-Form Notice of Representative Action and Settlement. In Ms. St. Pierre’s
email, she also directed the recipients to LUFA’s website where both the Long-Form Notice
and the complete Motion Record were posted. In addition, Ms. St. Pierre notified the LUFA
Members of the member meeting to be held on Saturday, November 15, 2025 at 10:00 am to
review the proposed settlement. A true copy of Ms. St. Pierre’s email of October 26, 2025 is

attached to my affidavit as Exhibit “A”.

10. | am advised by Ms. St. Pierre that her October 26, 2025 email was sent to approximately

709 people.

11.  Ms. St. Pierre’s October 26, 2025 email also encouraged LUFA Members to update
their contact information at a designated link. | am advised by Ms. St. Pierre, and do verily
believe, that approximately 320 LUFA Members have accessed the link to check and/or change

their contact information with LUFA.

12.  Asnoted above, the Long-Form Notice and the Motion Record were posted on LUFA’s
website. | am advised by Ms. St. Pierre, and do verily believe, that both were posted to the
union’s website between October 24 and 26, 2025. In addition, a “Frequently Asked Questions”

document was also posted on LUFA’s website, in both French and English, on October 24,



2025, a copy of which is attached to my affidavit as Exhibit “B”. | am advised by Ms. St.
Pierre, and do verily believe, that as of December 10, 2025, the following downloads have
occurred from the LUFA website by the LUFA Members: the French Long-Form notice has
been downloaded 50 times; the French FAQ has been downloaded 29 times; the English Long-
Form Notice has been downloaded 210 times; the English FAQ has been downloaded 191

times; and, the Motion Record has been downloaded 83 times.

LUFA Member Meeting

13. At 10:00 am on November 15, 2025, LUFA hosted a meeting for all LUFA Members
to learn about the proposed settlement that is the subject of this motion. LUFA Members could
attend the meeting either in person or via Zoom. | am advised by Ms. St. Pierre, and do verily
believe, that approximately 234 people were in attendance (both virtually and in person) at the

meeting.

14. | am advised by Mr. Sinclair, and do verily believe, that he attended the November 15
meeting via Zoom and gave an hour-long presentation to those in attendance in which he
recounted the background to the “D&O” process, including the filing of the proof of claim by
LUFA, the mediation with CURIE, the terms of the proposed settlement (including an estimate
of how much each member stood to receive) and the proposed representation action and
settlement approval motion. Following his presentation, Mr. Sinclair took questions from those

in attendance in person as well as those who were on Zoom for approximately twenty minutes.

15. | am advised by Mr. Sinclair that at no time during his presentation or the ensuing
“Q&A” did anyone raise any objections to the proposed settlement nor the process by which it

was concluded nor the proposed representative action.



16. Mr. Sinclair further advises, and I do verily believe, that emails sent by LUFA Members

to laurentiansettlement@goldblattpartners.com, the email listed on the Long-Form Notice to

which LUFA Members may direct questions, are received by him directly. Mr. Sinclair advises
that he has received two emails directed to this email address from LUFA Members, both of
whom were looking to confirm their address and that they stood to receive a payment in the
proposed settlement. Mr. Sinclair advises, and I do verily believe, that he has not received any

objections to the proposed settlement, whether to this email or otherwise.

17. | am advised by Ms. St. Pierre, and do verily believe, that on December 9, 2025, she
sent an email to each of the LUFA Members with their expected, estimated payment pursuant

to the proposed settlement.

Changes to the List of LUFA Members

18. | am advised by Mr. Sinclair, and do verily believe, that there have been a number of
changes to the list provided by the Monitor since the filing of the motion record. In particular,
two individuals were removed from the list as they were never a dues-paying member of LUFA.
Second, seven former members employed at the University of Sudbury were added to the list
as they were, for reasons unknown, not included in the information obtained from the Federated

Universities.

19. It is possible that other such changes will be made to the list of LUFA Members, which
will result in changes to the amounts that each LUFA Member receives pursuant to the proposed
settlement. However, | am advised by Mr. Sinclair, and do verily believe, that it is highly
unlikely that there will be any changes that will result in a material change to the amounts

received by the LUFA Members.


mailto:laurentiansettlement@goldblattpartners.com

20. Following the motion for Court approval on December 17, 2025, our firm will assist
LUFA in communicating to the LUFA Members with respect to: (i) the outcome of the motion;
(ii) each LUFA Member’s pro rata share; and, (iii) information about how and when the funds

will be delivered to the LUFA Members.

21. | affirm this affidavit in support of LUFA and LUSU’s motion for a representation order
and for court approval of the Minutes of Settlement, plan of distribution and the unions’
counsel’s fees and for no other or improper purpose.

AFFIRMED BEFORE ME remotely by Tanya
Atherfold-Desilva at the City of Toronto in the

Province of Ontario on December 12, 2025, in
accordance with O. Reg. 431/20 Administering )
Oath or Declaration Remotely.

_ TANYA ATHERFOLD-
CD.»QQ @v—\ DESILVA

Commissioner for taking affidavits
(or as may be)
Charles Sinclair (43178A)
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This 1s Exhibit “A” referred to in the Affidavit

of Tanya Atherfold-Desilva affirmed remotely

before me 12th this day of December, 2025 in

accordance with O. Reg. 431/20, Administering
Oath or Declaration Remotely.

(Dl D=

A Commissioner for Taking Affidavits
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From: Linda St Pierre <lIstpierre@Ilufappul.org>

Sent: October 26, 2025 1:11 PM

To: LUFA Office

Subject: Important Notice Regarding the D&O Claim Settlement/Avis important concernant le

réglement de la réclamation D&0O

Importance: High

Dear Members,

Please take a moment to carefully read the Important Notice regarding the proposed settlement of the
Directors and Officers (D&O) Claim. This notice contains important information about your rights. Please
review the information on our_ website for the long form notice and other important information including
information on who qualifies for the claim.

A member meeting will be held on Saturday, November 15, 2025, at 10:00 a.m. to review the proposed
settlement. Members may attend in person or via Zoom. A zoom link will be circulated in advance of the
meeting.

The proposed settlement provides for a payment of $3 million by the directors’ and officers’ liability insurer,
the Canadian Universities Reciprocal Insurance Exchange (CURIE), in full and final resolution of the D&O Claim,
subject to Court approval on December 17, 2025.

The claim arises from the alleged misuse and depletion of Retiree Health Benefit Plan (RHBP) funds by
Laurentian University during the period leading up to the CCAA proceedings. LUFA and LUSU brought this

representative action on behalf of current and former members who contributed to the RHBP.

LUFA's insolvency counsel will present the settlement details at the meeting, and you will have an opportunity
to ask questions.

Please ensure to update your contact information at this link.

LUFA Executive

Chers membres,

Veuillez prendre un moment pour lire attentivement I'avis important concernant le réglement proposé du
recours relatif a la responsabilité des administrateurs et dirigeants (D&O). Cet avis contient des
renseignements essentiels concernant vos droits.

Veuillez consulter les renseignements affichés sur notre site Web pour accéder a |'avis détaillé et a d'autres
informations importantes, y compris des précisions sur les personnes admissibles au recours.
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Une assemblée des membres aura lieu le samedi 15 novembre 2025 & 10 h, afin de discuter du réglement
proposé. Les membres pourront y assister en personne ou par Zoom. Un lien d'inscription sera transmis avant
la réunion.

Le réglement proposé prévoit un paiement de 3 millions de dollars par I'assureur en responsabilité des
administrateurs et dirigeants, le Canadian Universities Reciprocal Insurance Exchange (CURIE), en réglement
complet et final du recours D&O, sous réserve de I'approbation de la Cour le 17 décembre 2025.

Ce recours découle de |'utilisation présumée abusive et de I'épuisement des fonds du Régime d'assurance
maladie des retraités (RAMR) par I'Université Laurentienne avant les procédures en LACC. L'APPUL et le LUSU

ont intenté cette action représentative au nom de leurs membres actuels et anciens ayant contribué au RAMR.

L'avocat en insolvabilité de I'APPUL présentera les détails du réeglement lors de la réuniop, et vous aurez
I'occasion de poser leurs questions ;

Veuillez vous assurer de mettre a jour vos coordonnées a ce lien.

Exécutif de 'APPUL

Linda St Pierre, Ph.D.
Vice President, Legal | Vice-présidente, juridique
Executive Director | Directrice générale

LUFAPPUL lufappul.ca
Istpierre@lufappul.org

P 705 626-4252 F 705 419-2926

The information contained in this electronic message (including any attachments) is confidential and may be legally privileged
information that is exempt from disclosure under applicable law and is intended only for the use of the individual or entity to which it
is addressed. If you have received this communication in error, please notify us immediately by telephoning (705) 626-4252 or by
email and delete this message from your system. Any unauthorized use or dissemination of this message in whole or part is strictly
prohibited. Thank you for your cooperation.

Les renseignements contenus dans ce message électronique (y compris les piéces jointes) sont confidentiels et peuvent constituer
des renseignements privilégiés sur le plan juridique qui sont exemptés de divulgation en vertu des lois applicables et sont destinés
uniquement a 'usage de la personne ou de I'entité a laquelle ils sont adressés. Si vous avez regu cette communication par erreur,
veuillez nous en informer immédiatement en téléphonant au (705) 626-4252 ou par courriel, et supprimer ce message de votre
systéme. Toute utilisation ou diffusion non autorisée de ce message, en tout ou en partie, est strictement interdite. Nous vous
remercions de votre collaboration.
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This 1s Exhibit “B” referred to in the Affidavit

of Tanya Atherfold-Desilva affirmed remotely

before me 12th this day of December, 2025 1n

accordance with O. Reg. 431/20, Administering
Oath or Declaration Remotely.

(Dl D=

A Commissioner for Taking Affidavits
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FAQ
What is a representative action?

A representative action is a proceeding in which one or more people called “representative
plaintiffs” sue on behalf of people who have similar claims. A representative action is similar to a
class action under the Class Proceedings Act and may be brought by a trade union on behalf of its
members in certain circumstances.

All of the people with similar claims are called the “class” or “class members”. The settlement of
the representative action resolves the claims for all class members.

What is this representative action about?

The Representative Plaintiffs, Tom Fenske and Fabrice Colin, are commencing a representative
action against certain former directors and officers of the Laurentian University of Sudbury (the
“Defendants”) alleging that they committed knowing assistance of breach of trust and fraudulent
and/or negligent misrepresentations in relation to the Laurentian University of Sudbury’s Retiree
Health Benefits Plan (the “RHBP”). The representative action alleges that the Defendants sanctioned
and/or participated in the misappropriation of RHBP funds and made misrepresentations to LUSU
and LUFA members with respect to the RHBP. These allegations have not been proven in Court, and
the Defendants have denied any wrongdoing or liability.

The Representative Plaintiffs are seeking money for certain LUSU and LUFA members and retirees
who contributed to the RHBP. They are also asking for lawyers’ fees and costs.

What is the settlement?

The Representative Plaintiffs reached a settlement agreement with the Defendants, subject to Court
approval.

They key terms of the settlement are:

e the Defendants have agreed to pay $3,000,000 to settle the representative action (the
“Settlement Funds”); and

e the Representative Plaintiffs will sign a full and final release in favour of the Defendants and
their insurers.

A hearing will be held during which counsel for the Plaintiffs will seek the Court’s approval of the
representative action and approval of the settlement, distribution of funds, and counsel’s fees.

Who is included in the Settlement Class?

The Settlement Class, i.e., those who will participate in the settlement, is made up of LUSU and LUFA
Members (as defined immediately below).
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Fabrice Colin is seeking an order appointing him as the Representative Plaintiff on behalf of the
following Settlement Class Members:

e former members of LUFA who retired while members of LUFA and were receiving RHBP
benefits as of February 1, 2021 (including the estates of such retirees);

e current and former LUFA members as of February 1, 2021 who were LUFA members eligible
to claim RHBP benefits as of February 1, 2021 (including the estates of such members);

e currentand former LUFA members who were dues-paying members of LUFA prior to February
1, 2021 but left the bargaining unit to join the senior administration and were in that position
as of February 1, 2021 (including the estates of such members); or

e current and former LUFA members who were LUFA members as of February 1, 2021 and had
contributed to the RHBP at any time prior to that date (including the estates of such
members) (the “LUFA Members”).

Tom Fenske is also seeking an order appointing him as the Representative Plaintiff on behalf of the
following Settlement Class Members:

e former members of LUSU who retired while members of LUSU and were receiving RHBP
benefits as of February 1, 2021 (including the estates of such retirees);

e current and former LUSU members as of February 1, 2021 who were LUSU members eligible
to claim RHBP benefits as of February 1, 2021 (including the estates of such members); or

e current and former LUSU members who were LUSU members as of February 1, 2021 and had
contributed to the RHBP at any time prior to that date (including the estates of such
members) (the “LUSU Members”).

How do | join the representative action?

You do not have to sign up to be part of the representative action and settlement. If you meet the
definition of a LUSU or LUFA Member, then you will automatically be part of the representative action
and a member of the Settlement Class.

Who can receive compensation under the settlement?

If the settlement is approved by the Court, Settlement Class Members (i.e., LUSU and LUFA
Members) will receive compensation under the settlement agreement in accordance with the Court-
approved plan of distribution.

How much money will | get?

If the settlement is approved by the Court, settlement funds will be distributed to Settlement Class
Members on a pro-rata basis according to each Settlement Class Member’s respective RHBP
contributions pursuant to a Court-approved plan of distribution.

When will | receive my share of the settlement funds?
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Within 60 days of the Final Order, the Settlement Funds will be distributed to Settlement Class
Members.

“Final Order” means an order approving the settlement from which no appeal lies or in respect of
which any right of appeal has expired without the initiation of proceedings in respect of that appeal,
or proposed appeal, such as the delivery of a notice of appeal or application for leave to appeal.

For example, if there is no appeal of the Court order approving the settlement, then 60 days after the
deadline for filing the appeal, the funds will be distributed. In that case, the payments would be
expected to occur around the first quarter of 2026. If, however, there is an appeal, the distribution of
funds would be delayed while the Court hears that appeal, which could take many months.

What do | have to do to receive settlement funds?

LUFA and LUSU Members will receive a notification via email or mail (where no email is on file) that
sets out the amount of compensation that they can expect to receive in the settlement. You do not
need to submit a claim in order to receive your share of the settlement funds.

To ensure that the cheque is delivered to the correct address, please confirm your address via this
link.

Will the settlement funds | receive be taxed?

While we cannot provide financial advice or guarantee what the Canada Revenue Agency will do, the
contributions that LUSU and LUFA Members made to the RHBP were made after tax deductions from
their pay, and the reimbursements out of the RHBP were not taxable and were not included in the
members’ income. As such, we expect that the payments to the members/retirees out of the
proposed settlement will similarly be non-taxable.

Do | have a lawyer in this case?

The law firm of Goldblatt Partners LLP represents the LUFA Members. The law firm of Wright Henry
LLP represents the LUSU Members.

Collectively, these firms are referred to as “Class Counsel”.
Do | have to pay anything to be involved in the proceeding?

No. You will not have to pay any of the fees and expenses of Class Counsel. If the Court grants their
request, Class Counsel’s fees and expenses will be deducted from the Settlement Funds.
However, counsel for the Representative Plaintiffs will be paid from Class Counsel will request fees

and disbursement of CAD $300,000 (inclusive of applicable taxes).

What if | don’t want to be part of the representative action and settlement?

There is no mechanism for excluding yourself from the proceeding — sometimes referred to as
“opting-out”.
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For context, on February 1, 2021, the University commenced proceedings under the Companies’
Creditors Arrangement Act, R.S.C., 1985, c. C-36 (the “CCAA”). The RHBP was eliminated during the
CCAA proceedings. In July 2021, LUSU and LUFA each submitted Proofs of Claim on behalf of their
current and former members claiming, among other things, damages against certain directors and
officers of the University arising from their alleged involvement in the misuse and/or depletion of
RHBP funds (the “D&0O Claims”).

The Amended Plan of Arrangement dated September 9, 2022 (the “CCAA Plan”) granted LUSU and
LUFA the right to assert the D&O Claims following the implementation of the Plan, including by way
of a representative action. However, only persons or entities that submitted Proofs of Claim during
the CCAA proceeding (within the prescribed time limit) have the right to make claims against
directors and officers of Laurentian in connection with the alleged misuse and/or depletion of RHBP
funds.

LUSU is the only entity that submitted a Proof of Claim on behalf of LUSU Members with respect to
the RHBP. LUFA and the Federated Universities are the only entities that submitted Proofs of Claim
on behalf of LUFA members with respect to the RHPB. As such, the Federated Universities, LUSU
and LUFA (through their authorized representatives) are the only entities capable of pursuing the
claims being advanced on behalf of the Settlement Class.

Accordingly, there is no mechanism for the Settlement Class Members to opt-out of this
proceeding because, if any members of the Settlement Class were to opt out, they would have no
legal recourse against the Defendants with respect to the D&O Claims. In other words, by virtue of
the terms of the CCAA Plan, Settlement Class Members do not have the right to sue the Defendants
independently with respect to the D&O Claims.

While you cannot opt out of the proceeding, you may object to the settlement, Plan of Distribution,
or counsels’ fees by setting out your objection in writing addressed to Class Counsel as follows:

e for LUFA Members, email laurentiansettlement@goldblattpartners.com
e for LUSU Members, email info@WrightHenry.ca; and

Objection should be submitted by no later than addressed to counsel for LUFA and/or LUSU by
December 10, 2025.

Is this settlement being paid to me as part of the CCAA Plan?

No. The representative action is a different proceeding from the CCAA proceedings. The Settlement
Funds are not part of the compensation that may be owed to you pursuant to the terms of the CCAA
Plan. Instead, the settlement funds will be paid by CURIE, which is the insurance company that
issued the “directors’ and officers’ liability” policy in favour of Laurentian’s directors and officers.

Interpretation: If there is a conflict between the provisions of this FAQ and the settlement

agreement, the terms of the settlement agreement will prevail
1414-8507-9833, v. 1
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Toronto ON M5V 3C7

Danielle Stampley, LSO# 69487C
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Brendan Scott, LSO# 73339V
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Lawyers for the Plaintiff,
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Charles Sinclair, LSO#43178A
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1383-9378-4346, v. 1
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